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Period for Reply 
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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _ 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 18-25, 27-30, 35, 36 and 43-46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Squires in view of Wostry and Sachs et al. 

Squires teaches placing a lower end of a rod on the ground in front of a user 
gripping the rod with both hands assuming a position and moving a user's arm back and 
forth. 

Squires teaches positioning a user's hand one above another and also shows a 
user with their feet spread apart. 

As to applicants exact claims of body motions performed, the examiner notes 
that to mimic any sport while training is obvious so as to condition a user's muscles to 
strengthen according to how they will be used when playing that particular sport. Note 
the motions performed using the device of Sachs et al., Wostry, Holt. 

In regard to claims 35 the examiner notes that two manufacture pole members as 
being length adjustable and lockable, that it would have been obvious to one of ordinary 
skill in the art to do so as to provide an exercising implement which is size 
accommodating to person of different sizes. 



Application/Control Number: 10/812,423 Page 3 

Art Unit: 3764 

In regard to applicants claiming of tapered handles. The examiner notes that it is 
well known in the art to provide tapered handles on exercise devices so as to provide a 
handle which will aide in preventing a user's hand from slipping of. 

Although the prior art does not exactly show the motions of the applicants claims. 
It is of the examiners opinion that the method of use is obvious in view of the combined 
prior art disclosure. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Note the method of use of Leteff and Holt. 

Note the overall device and method of use of Hait and Paskovich. 

Any inquiry concerning this communication should be directed to Jerome 
Donnelly at telephone number (571 )272-4975. 



Jerome Donnelly 




